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Ar a critical moment; when Britons from 
one corner of the kingdom to the other, 
have judged it neceſſary to form themſelves 
into aſſociations, for the maintenance of the 
Conſtitution, which had been moſt daringly 
inſulted and menaced, the public ſee with 
ſurprize, but not without indignation, a 
Counter Aſſociation riſing up, proteſting 
againſt the other Aſſociations, and endea- 
| vouring to counteract their effect. The 
gentlemen thus aſſembling themſelves in ſo 
ſingular and extraordinary a manner, have 
thought fit to to aſſume the appellation of 
Friends to the Freedom of the Preſs. But 
thoſe who obſerve the licentious exceſs to 
which the Freedom of the Preſs is. ſtill daily 

7 carried, 


BEE 

catried, will be of opinion that it ſtands 
in no great need of the proffered pro- 
tection of this new-formed phalanx of de- 
fenders. 155 

At the ſecond meeting of theſe gentle- 
men they entered their formal proteſt, by 
way of declaration, againſt thoſe Aſſocia- 
tions which had been formed for the preſer- 
vation of the public tranquillity, and for the 
continuance of the proſperity, and of the 
conſtitutional rights of this free and happy 
Country. There is but little danger that 
this proteſt ſhould miflead any one who is 
at all acquainted with the principles and 
practice of the Britiſh Conſtitution, particu- 
_ farly in that important part of it which re- 
lates to the adminiſtration of criminal juſ- 
tice. But as the work in queſtion aſſumes 
the form of argument, it may not be amiſs 
to ſuggeſt a few obſervations (though per- 
haps ſufficiently obvious in themſelves) 
tending 
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tending to point out the fallacy of the prin- 

ciples on which it is founded. 
The fundamental principle of this per- 
formance, that the power of accuſation 
againſt offenders who have violated the laws 
is confined to the ſupreme executive Magiſ- 
trate, is in direct contradiction both to the 
principles and the daily practice of the ju- 
dicial polity of this Country in criminal 
caſes. In point of fact, every individual 
has been, from time immemorial, admitted, 
in his private capacity, and in the character 
of a proſecutor, though in the name of the 
King, to call for the execution of the laws 
upon thoſe who have violated them. In 
point of law, it is the undoubted conſtitu- 
tional privilege of every individual to exer- 
ciſe that right. In point of principle, ſuch: 
a right is inſeparable from a free ſtate, 
where the laws are the birth-right of every 
one, and the violation of the laws is an in- 
jury to the people at large, of which every 
3 one 


«s 4s) 


one has a right to complain. The maxim 


of theſe pretended friends to liberty might 
be admitted under a deſpotic Government, 
where it is convenient, and perhaps neceſ- 
ſary, that the executive power may either 
adminiſter or withhold juſtice at its diſcre- 
tion. But in a free country, the execution 
of the laws, according to preſcribed forms, 
muſt be ever at the call of the people ; and 
it would be deſtructive of all liberty and 
: ſecurity, if the Crown, or its agents, could, 
either by deſign or negle&, refuſe, pre- 
vent, or retard the adminiſtration of juſ- 
tice. It is therefore one of the greateſt ad- 
vantages derived from the Britiſh Conſtitu- 
tion, that while the admirable inſtitutions 


of Grand and Petit Juries afford the moſt 


abſolute ſecurity that juſtice ſhall be faith- 
fully and impartially adminiſtered, the ex- 
ecutive power is bound to lend its agency 
to every one who demands it in the purſuit 
of ſo important an object. Nor can any 


Juſt 


=... 
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Juſt cauſe of complaint ariſe from hence; | 
ſince every one ſtanding forward in the 


character of a proſecutor, is reſponſible to 
the accuſed perſon, and to the public at 
large, for the purity of his motives, and 
the regularity of his conduct. It never yet, 
I believe, occurred to any one, to object to 
a proſecution becauſe it was ſet on foot by 
private individuals : — ſuch a ground of 
objection was reſerved for the diſcovery 
of the Friends of the Liberty of the Preſs, 
But if, at their ſuggeſtion, it ſhould occur 
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3 to any culprit to avail himſelf of ſuch mode 
© | of defence, he will only find himſelf de- 
Ceſtived, and his objection will certainly be 
| over-ruled, unleſs the whole frame and ſyſ- 
3 tem of criminal juſtice in this country ſhould 
be ſubverted. 1 0 EF 
4 Particular care is taken in the proteſt al- 
I luded to, to deny the right of accuſation to 
1 uninjured individuals; ſuggeſting thereby a 
1 diſtinction with which the criminal law is 
1 unacquainted; 
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unacquainted ; for that branch of our laws 
knows nothing of the private and ſeparate 


injuries of individuals, but denounces pu- 


niſhment only upon offences againſt the 
community; therefore it is totally imma- 
terial in the character and ſituation of a 
proſecutor, whether he has ſuſtained any 
private injury or not : but as every one is 
ſuppoſed to be injured by the violation of 


| the laws, every one is intitled to call for 


juſtice. And private wrongs are merged in 
the more important conſideration of the 
public ſecurity. 

In ſhort, the fundamental principle of the 
proteſt, negativing the right of individual 
accuſation is ſo glaringly fallacious, that it 
is impoſſible to account for its being adopted 
by intelligent men, on- any other ſuppoſi- 
tion, than that they conſidered it as a ne- 
ceſſary ground, on which to cavil at thoſe 
Aſſociations which are now formed in every 


quarter of the kingdom for the preſerva- 


tion 
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tion of the public ſecurity, and of the 
Conſtitution itſelf. It is undoubtedly a 
principal object of theſe Aſſociations that 
individuals ſhould unite, and engage to 
lend affiſtance to the civil magiſtrate, in 
diſcovering and bringing to juſtice of- 
fenders of the moſt dangerous deſcrip- 
tion; thoſe who endeavour to ſubvert the 
very baſis of our civil rights, and of our 
ſocial happineſs. But the right of indivi- 
dual accuſation againſt public offenders be- 
ing once eſtabliſhed, it follows as a neceſſary 
conſequence, that private perſons may act 
either ſeparately or jointly in promoting, 
by regular means, the due execution of the 
violated laws. And on particular occaſions, 
it is a duty they owe to themſelves, and to 
ſociety, to co-operate with and aſſiſt each 
other in detecting and denouncing offenders 
E | to the civil magiſtrate, that he may put into 
1 exerciſe the grand Conſtitutional ſpring of 
Juſtice, Trial by Jury. Here alſo daily and 
general 
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general practice confirms the right which 
ſeems obnoxious to theſe gentlemen who 


appear ſo anxious for what they chooſe to 
call the Freedom of the Preſs. For beſides 


that, Aſſociations have repeatedly been form- 


ed for the purpoſe of checking by proſecu- 


tion the growth of particular offences, the 
ſuppreſſion of which ſeemed to call for re- 
markable vigilance and activity (of which 


the caſe of ſwindling affords an inſtance) 


there is ſcarcely a Pariſh in the Kingdom 
where the inhabitants are not united upon 
a ſimilar principle, to prevent the perpetra- 


tion of thoſe ordinary crimes, which tend 


more immediately to invade their common 
ſecurity. It is really ſurpriſing, that the 
zeal of theſe proteſting gentlemen never diſ- 
covered any deviation from conſtitutional 
principles in ſuch inſtances. But while, by 
their long and uninterrupted ſilence, they 
have recognized the legality of the prin- 
ciple on which theſe ordinary aſſociations 


have 
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E 
have been et (affording thereby their 
own ſation to that principle, they are now 
driver to the miſerable ſhift of denying it 
altogether, in order to prevent its applica- 
tion to an extraordinary caſe, in which they 
"chooſe to take a particular intereſt. It is 
true, leſt other grounds ſhould fail them, 
they particularly allude to what they call 
State Accuſations. But ſurely it is not poſ- 
ſible by techinal or formal diſtinctions, to 
confound the plain ſenſe of Engliſhmen ſo 
as to make them believe that they have not 
the ſame conſtitutional rights and means of 
defence againſt thoſe offences which aim at 
the total ſubverſion of ſociety itſelf, as they 
poſſeſs in thoſe caſes where the tendency and 
the conſequences of the crime are much 
more limited and attended with infinitely 
leſs danger to the commiunity. In the diſ- 


cuſſion of general principles, no good can 


be derived from perſonal alluſions; other- 
wiſe, the particular tenderneſs of the gen- 
C tlemen, 


E 
tlemen in queſtion for the claſs of ollenders 
whom they wiſh to exempt from the ordi- 


nary modes of proſecution, might afford a 


very fertile field of conjecture. But the 


Plain dictates of common ſenſe, operating 


upon an unbiaſſed mind, muſt ſuggeſt, that 


if there be any ſpecies of crime that ſeems 
more immediately levelled at the govern- 
men of a a country, che leaſt invidious mode 
of purſuing juſtice i in ſuch caſes muſt be to 
reſort to thoſe forms of proſecution which is 


dhe | moſt uneonnected with the officers of 


government. Perhaps the impediment to 
Juſtice neceſſarily occaſioned by the delays 
| attending proſecutions commeneed by the 
Crown Officers, may, with ſome perſons, 
| operate as a recommendation ; ; and give ſuch 


| forms a decided preference over che more 


5 ſpeedy proceedings of the Quarter-Seffions. 
| And if once fuch proſecutions could be re- 
ſtricted to the interference of Government, 
he — would chen be by cavil and by 

clamour 
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damour to obviate their effect, if not to 
ren der them obnoxious. | 

It 18 ſuggeſted, that the Aſſociations which 
have given ſo much offence tend, by creating 
a prejudice, to deprive perſons accuſed of 
ſeditious writings or practices of a fair trial, 
Such ſuggeſtion is very far from being oom- 
plimentary to Juries. What! are we to be 
told that Jurymen can be rendered leſs cau- 
tious, leſs tender, leſs conſcientious, with 
regard to perſons accuſed of an offence, 
becauſe the offence itſelf is a juſt obj ect of 
particular alarm and indignation ? ? To aſſert 
that, is to deny the grand excellency of 
Trial by Jury, viz. that let the circumſtances 
of the caſe or of the times bear ever ſo hard 
upon the culprit, he i is ſure to receive im- 
partial juſtice at the bands of his Peers. 
With equal reaſon i it might have been urged, 
that the inf ſuperable abhorrenco naturally 
excited by the crime of murder, tends to 
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deprive perſons accuſed thereof of a fair 
trial —Nay, to allude to a recent inſtance, 
Was it in the power of all the prejudice 
which exifted againſt the perſon called The 
Monſter (and more prejudice could never 
exiſt in any poſſible caſe) to deprive | him of 
the advantage of a fair and candid inveſti- 
gation: ? And if among the numerous and 
recent caſes of proſecutions for ſeditious 
vritings, a ſingle inſtance could have been 
adduced, where the defendant had not re- 
F ceived an impartial trial, it would not have 
eſcaped the vigilance of the Friends of the 
Liberty of the Preſs. 

It deſerves notice, that theſe inſinuations, 
ſo unfavourable and uncandid to Jurymen, 
proceed from perſons who are foremoſt on 

all occaſions to profeſs their attachment and 
their reſpect to the mode of Trial by jury ; 
| from perſons v ho diſtinguiſhed themſelves 
in the framing and ſupporting of the Libel 
Bill; and who loſe no occaſion of making 

that 
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that meaſure their theme of boaſting and 
ſelf-applauſe. How are ſuch inconſiſtencies | 
to be reconciled, but by ſuppoſing that, 
whatever was pretended, the real motive 
which prevailed with them on that occaſion 
was a hope of turniſhing ſeditious writers 
with ſome ſecurity againſt conviction ; and 
that though the experiment has hitherto 
failed, the idea is not abandoned, that in 
more favourable times, when, according ta 
the poſſibility which is never loſt ſight of, 
Fc the beſt government may become unpopular *, 2 
the meaſ ure may ſi ucceed better, according 
to the real intent of thoſe who framed it. 
It is alſo deſerving of obſervation, that 
the perſons who ſtep forward on this occa- - 
ſion, 1 in defiance of the voice of the nation 
(and who, far from paying any deference to 
| that voice, declare that they will unceaſin gly 


perſevere i in oppoſing it) aſſume the honour- 


dee the Declaration, page 11. 
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able appellation of Friends of the Freedom 
of the Preſs. The term, Freedom of the 
Preſs, may be uſed either to ſignify tbat 
ſalutary freedom which is characteriſtic of a 
free people, or that licentious freedom which 
knows no bounds, which defies all law, 
order, and decorum, and which, is a moſt 
deſtructive engine both to the Preſs, and to 
every other barrier of the Conſtitution. It 
is a queſtion both curious and intereſting, 
in which of the aboye ſenſes the Freedom 
of the Preſs is befriended by theſe gentle- 
men. If we judge of that queſtion from 
the occaſion on which they now ſtep for- 
ward, there is every appearance of their 


having aſſembled in direct and infolent de- 


fiance of the honeſt verdict of twelve Jurors, 
who had juſt before ſupported the ſound 
and conſtitutional Liberty of the Preſs, by 
convicting the moſt infamous Libeller of 


* 


the Conſtitution this Country ever knew : 
ſuch a conſtruction is alſo ſirongly fortified 
N by 


© 538 1 

by the vote of thanks, given at their firſt 
4 meeting at Free Maſon” Hall, to a learned 
| Advocate, for having exerted his extraor- 
I dinary powers (but happily for the Coun- 
try to no effect) in endeavouring to prevent 
that conviction. With all poſſible libera- 
lity of allowance for the latitude of profeſ- 
ſional exertions, this extraforenſic proceed- 
3 ing, incapable of any ſuch explanation, 
4 could be aſcribed only to an attachment to 
the cauſe ; an attachment of that ſincere 
and ardent nature, which is augmented by 
difficulties, and which ſhines brighteſt- in 

misfortune, 4 
The ſalutary Freedom of the Preſs has 
been long expoſed to the greateſt danger, 
by the moſt daring and ſcandalous exceſſes. 
But the protection of theſe its profeſſed 
friends has been withheld till the country 
at large, ſhocked and alarmed at the enor- 
mous extent of the evil, demanded that the 
Abuſes of the Preſs ſhould be ſubjected to 
the wholeſome reſtraint of the Laws. If the 
formation 


E 
| formation of a party, at ſuch a junure; 
0 to defend the Freedom of the Preſs, could 
leave any doubt, whether it were the ſound 
Conſtitutional Freedom, or the licentious 

and unconſtitutional Abuſe of the Preſs, that 
was likely to be thus defended; it would 
certainly be candid to refer that queſtion to 

- thoſe perſons who ſeek, by means of the 
| preſs; to ſubvert all order and government, 
F and to introduce anarchy and confuſion. 
1 The probable anſwer of ſuch incendiaries 
(if their real ſentiments could be obtained) 
would be, that their drooping hopes were re- 
vived toben they ſaw theſe gentlemen ſtand for- 
ward in ſuch a manner—that they derived from 
thence encouragement and ſupport z and that- 
without ſuch aſſiſtance, their caſe would have been 
abſolutely deſperate ; that they were penetrated 
with gratitude for the ſubſcription which was ge- 
nerouſly reſolved upon to aſſiſt them. in eluding juſ- 
tice, or to meligrate their condition, ſhould the 
law lay hold of them—that they admired the 
f 222 judgment 
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judgment of theſe their beft friends in chooſmg 
their ground ; as the only chance for ſucceſs to 
the common cauſe lay in endeavouring to confound 
with the liberty, the licentiouſneſs of the Preſs, 
in blinding the ſenſe of mankind to the 700 ob- 
vious difference between theory and ſedition; and 
in vociferating upon all occaſions, that the ſacred 
right of freedom of ſentiment, was mortally 
wounded by every ſucceſsful attempt to puniſh 
treaſonable or ſeditious publications, however glar- 
ing their malice, or dangerous their tendency :* 
perhaps theſe worthy perſons might add, - 
that they particularly wiſh their friends to per- 
Severe till they can eſtabliſh their choice doctrine, 
that no writing ſbould be deemed ſeditious, un- 
leſs, beſides the writing itſelf, ſome overt aft 
ſhould be proved in ſupport of the charge ; and 
that, if once the proteftion of ſuch a mazim 
could be obtained, they would take upon them- 

ſelves to anſwer for the reft. 1 

It is impoſſible to conclude without no- 
f ticing the coolneſs and intrepidity of theſe 
3 Gentlemen, with regard to thoſe dangers 
YA D | W 
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which have agitated and alarmed the whole 
country. It may be gathered from their 
proteſt upon this occaſion, that their minds 
are quiet and free from apprehenſion as to 
the danger, though exceedingly alarmed at 
the defence. The Aſſociations which had 
for their object the fubverſion of the Con- 
ſtitution, neither excited their fears, nor 
called forth their cenſure. —But no ſooner 
are Aſſociations formed for the maintenance 
of the Conſtitution and of the Laws, than 
they are full of apprehenſion and ready 
with reproof. Shewing thereby that, how- 
ever ready they always are, (in their pro- 


feſſions at leaſt) to bow to the public opi- 


nion, they can, when it ſuits their pur- 
poſe, fly in the face of the country, and 
inſult its univerſal ſentiments and feelings. 
Their fuggeſtion that the prefent alarm of 
imminent danger, has been ſpread through 
the Kingdom by the Miniſters of the Crown, 


z not at leaſt very decent. The people are 


certainly not much obliged by the ſuppoſi- 


. 
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tion, that their ſenſes and underſtandings 
can be played with at pleaſure by Mini- 
ſters. But the fallacy of this inſinuation is 


as obvious as its indecency is reprehenſible; 


for nothing was ever more plain, than that 
the people judged of their own danger by 
their own ſenſes; — that the conduct of 
Miniſtry which is thus cenſured, was in 
the moſt perfect uniſon with the public 


voice; and that it rather followed than led 


the general wiſh and the honeſt conv iction 
of an enlightened Nation. 
The general, ſpontaneous, and indepen- 


dent voice of the people has been expreſſed 


with a fervour and an unanimity beyond 


the example of any former period. The 


Aſſociations, in affording an unequivocal tel- | 


timony, and an eternal memorial of that 
voice, have not only guarded the conſtitu- 


tion from immediate danger, but have alſo 
teſtified to the whole world that it is im- 


pregnable. The aſſociators at the Crown 


ang Anchor are entitled to the peculiar ſa · 
D 2 tisfaction 
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tisfaction of reflecting that they led the van 


at a momentous and apparently perilous 


juncture. The univerſal imitation of their 


example, affords the belt poſſible commen- 
dation of their conduct, and holds out to 
them the nobleſt reward—the approbation 


of their countrymen. In full poſſeſſion of 


this reward, they muſt ſee with indifference 
the cavils of thoſe who are hoſtile to their 
cauſe, and who repine at its ſucceſs. Their 
beſt anſwer to ſuch cavils, is a reference to 
their principles and proceedings ; and as 
that reference cannot be made with more 


fairneſs and impartiality than by a recital 
of the Plan, which 1a the early part of their 


inſtitution they ventured to recommend for 
the formation of ſimilar Aſſociations, it may 
not be amiſs to ſubjoin hereto a copy of 
that Plan, which has been literally adopted 
by a great number of the Aſſociations formed 


in various parts of the country, and which 


may be conſidered as inſtar omnium in = 
of ſubſtance, 
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Plan recommended by the Society at the Crown 


and Anchor, for forming other Societies for 


preſerving Liberty and Property againſt Re- 
| publicans and Lepellers. 


| v1 E whoſe names are hereunto ſubs 


ſcribed, 


Conſidering it to on at all times the _—_ 
ſiitutional right of Engliſhmen to promote, 


either ſeparately or jointly, but by regular 


means, the due execution of the violated 


\ 


Conceiying that the preſent moment calls 
loudly upon all good Citizens to exert the 
above right againſt thoſe who diſturb Soctety 


by ſedi itious or treaſonable practices 


Senſible alſo of the advantages which we 


and all our Fellow-citizens derive from that 


glorjous Conſtitution which was eſtabliſhed 


by the wiſdom and valour of our anceſtors— 


determined to maintain, with our lives and 


fortunes, that Conſtitution, together with 
our rights and liberties which grow out of 


it, 


LC w 3 


it, and to tranſmit the ſame to our poſterity 
—and actuated by a ſteady and affectionate 
loyalty to our beloved Sovereign— 


Do ſolemnly declare and reſolve, 


FiRsT, That we will jointly and ſeverally, 
by ſuch means as the Jaw allows and pre- 
ſcribes, exert our vigilance and activity in 
diſcoyering and bringing to juſtice all per- 
ſons who ſhall, either by publiſhing or diſ- 
tributing ſeditious papers or writings, or by 
engaging in any illegal aſſociations or con- 
ſpiracies, endeavour to diſturb the public 
peace, or excite diſaffection to the lawful 
government of this country, ä 


Sxcoxplx, That we will do all in our 
power to aid and aſſiſt the Civil Magiſtrate 
in maintaining the general tranquillity, in 
ſuppreſſing all riots and diſturbances that 
may ariſe in th ĩs , and in bringing 
the authors and promoters thereof to con- 
dign puniſhment. 


TaizpLy, That we will, by the diſtri- 
bution of Conſtitutional writings, and by 
every other effort of calm reaſoning, en- 
deavour to undeceive and inform ſuch per- 


ſons as may have been miſled by the delu- 
5 0 


{> 
F K 


* 
= X 


„ 3 
be, 
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five and inflammatory {ſuggeſtions of evil 
deſigning men, who ſeek to excite a gene- 


ral ſpirit of reſtleſſneſs and diſcontent, in or- 


der to ſubvert that rational ſyſtem of liberty 
and order which alike conſults the real hap- 
pineſs of all claſſes of Engliſhmen. 


And we do invite all friends to peace and 
tranquillity, reſiding in this 


to join with us in the above declaration and 
reſolutions, by ſigning their names thereto, 


Such are the principles on which are 
formed the Aſſociations proteſted againſt by 
the Friends of the Liberty of the Preſs — 
Principles as legal and conſtitutional in 
themſelves, as their object is important, 
and as the aſſertion of them at this time 
has been ſeaſonable and uſeful. One thing 
only remains—to purſue with vigour and 


vigilance what has been begun with ſuch 


unanimity and ſucceſs. The moment of 
danger is not over. Let not the ſeaſon of 
watchfulneſs expire. The foes to order and 


good government, though checked, are not 
ſ ubdued. 
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fubdued.—As long as Anarchy ſhall reigti 
in a neighbouring country, the project of 
introducing 1t into this will not be aban- 
doned. The friends of the Conſtitution 
have ſtood forth manfully and ſucceſsfully 
at a critical juncture. They have one duty 
more to keep awake on their Poſts. 


